
Application No. 1 5 8 8 7  of Richard W. Tynes, Jr., pursuant to 11 DCMR 
3 1 0 8 . 1 ,  for a special exception under Section 8 0 2  to establish a 
recycling processing facility in a C-M-1 District at premises 6130 
North Capitol Street, N.W., (Parcels 1 3 5 / 2 3 7  and 1 3 5 / 2 3 8  near 
Square 3 3 7 4 ) .  

HEARING DATES: October 2 0  and December 1, 1 9 9 3  
DECISION DATE: December 1, 1 9 9 3  

ORDER 

SUMMARY OF EVIDENCE OF RECORD: 

1. The application was originally scheduled ,3r the public 
hearing of October 2 0 ,  1 9 9 3 .  Due to the lack of a quorum of Board 
members, all applications scheduled for public hearing on that date 
were postponed. The subject application was rescheduled for 
hearing on December 1, 1 9 9 3 .  

2 .  The property is located at the northwest corner of the 
intersection of North Capitol Street, Kansas Avenue and Chillum 
Place and is known as premises 6 1 3 0  North Capitol Street, N.W. It 
is zoned C-M-1. 

3 .  The site contains approximately 2 . 7 5  acres of land area 
and is currently developed with a warehouse-type structure with an 
administrative office wing. The existing structure contains 
approximately 3 5 , 0 0 0  square feet of gross floor area. Of the total 
gross floor area, approximately 1 9 , 0 0 0  square feet is used for 
warehouse space. 

4. The area surrounding the site is primarily developed with 
light industrial uses with residential development across Kansas 
Avenue to the south and southwest. Immediately north of the site 
is a general supply retail store. To the east across Chillum 
Place is a U.S. Post Office and a trade school. The western 
boundary of the site abuts commuter railroad tracks, a newspaper 
distribution building, and a beverage storage and distribution 
warehouse. South of Kansas Avenue approximately 2 0 0  feet fromthe 
site, is a residential rowhouse community and an auto repair 
garage. 

5. The applicant proposes to establish an intermediate 
materials recycling facility at the site which would receive, 
separate, and process waste materials, including glass, steel, 
aluminum and paper, into compacted bales for purposes of 
reutilization or disposal. 
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6. The C-M-1 District permits development of low-bulk 
commercial and light manufacturing uses to a maximum floor area 
ratio of 3.0, and a maximum height of three stories or 40-feet. 
New residential uses are prohibited in the C-M-1 District. The 
proposed recycling facility is permitted as a special exception 
pursuant to Board approval as outlined in Section 802 of the Zoning 
Regulations, subject to the following criteria: 

No portion of the facility, including any 
structure, loading docks and truck bays, storage, 
transfer equipment, truck parking or other similar 
processing equipment and operations, shall be 
located within two hundred feet ( Z O O ' )  of a 
residential property line. 

The use shall not have unacceptable adverse impacts 
on the character of the neighborhood due to noise, 
traffic, parking, odor or other objectionable 
conditions. There shall be no truck access or 
queuing to the site from residential streets. The 
facility would also be subject to the "Standards of 
External Effects" (C-M) under Section 804, and in 
accordance with the D.C. Noise Control Act and 
standards. 

The facility shall be enclosed on all sides by a 
fence or wall at least ten feet (10') in height. 
The public view side and the side of the facility 
facing residential zones shall be landscaped, and 
shall have an opaque screen, fence or wall, not 
less then ten feet (10') in height. The site 
shall be secured from unauthorized entry and 
removal of materials when attendants are not 
present. 

The site shall be maintained free of litter, trash, 
debris, and any other nonrecyclable materials. 

The facility shall provide on-site parking and 
queuing as follows: 

(1) Space shall be provided on-site to park each 
commercial vehicle operated by the facility; 

( 2 )  One employee parking space shall be provided 
for each commercial vehicle operated by the 
f aci 1 ity ; 
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( 3 )  If the facility serves the public, all parking 
and queuing space shall be provided on-site to 
accommodate projected peak demand; 

(4) Additional parking, truck maneuvering or 
queuing space may be required by the Board of 
Zoning Adjustment after considering the 
applicant's analysis of such needs and the 
reports of the Department of Public Works and 
the Office of Planning; and 

(5) No parking, queuing or standing of trucks will 

All storage of waste or recycled materials shall be 
in sturdy containers or enclosures which are fully 
covered, secured, and maintained in good condition. 
Storage containers for waste or recycled flammable 
materials shall be approved by the Fire Department. 
No storage containers outside the facility struc- 
ture(s) shall be visible above the height of a 
required fence or wall. Outside storage shall only 
be permitted for a reasonable period of time and in 
reasonable quantities to allow for separation, 
conversion, baling, processing, and/or shipment of 
processed and nonprocessed materials. 

be permitted on residential streets. 

If the facility is located within 500 feet of a 
residential district, it shall not be in operation 
between 7:OO p.m. and 7:OO a.m. Hours of opera- 
tion shall include the arrival and departure of 
trucks and the delivery and/or removal of materials 
and equipment. The facility will be administered 
by on-site personnel during the hours the facility 
is open. Intermediate Materials Recycling 
Facilities shall not operate on Sunday. 

Intermediate Materials Recycling Facilities shall 
comply with all environmental permit requirements 
established by the District of Columbia government. 

The Board may impose conditions pertaining to 
design, screening, buffering, lighting, sound- 
proofing, signs, methods and hours of operation, or 
any matter necessary to protect adjacent and nearby 
property, and special consideration will be given 
to protecting residential property from excessive 
noise and traffic. 

7. The applicant proposes to construct a 22,000 square foot 
one-story addition to the existing warehouse structure to 



BZA APPLICATION NO. 15887 
PAGE NO. 4 

accommodate the receiving and processing of recyclable materials. 
The applicant has secured a contract with the Government of the 
District of Columbia which stipulates that the Department of Public 
Works would collect recyclable materials from the city in its own 
vehicles and deliver these materials to the subject site. The 
applicant would not utilize any of its own vehicles for pickup and 
delivery of recyclable materials. 

8 .  The applicant testified that recyclable materials are 
received fromthe delivery trucks directly into the building. All 
sorting, processing, and storage of recyclable materials will take 
place inside the proposed structure. All mechanical processing is 
done by state-of-the-art machinery inside the structure. The 
machinery proposed for the subject facility has been designed to 
confine noise, fumes and air contamination from fibers to the 
interior of the structure. No outdoor storage is proposed and the 
exterior of the site would be kept free of refuse and debris. 

9. The applicant testified that vehicular access to the site 
is from Chillum Place to the east, which also provides access to 
other warehouses and light industrial uses. The applicant testi- 
fied that there would be approximately 40 trucks trips delivering 
recyclable materials to the site per day. The delivery of 
recyclable materials to the site would be provided by the D.C. 
Department of Public Works or its agent. There would be no 
vehicular access from Kansas Avenue, therefore, the facility's 
primary activity area would be oriented away from the residential 
area south of Kansas Avenue. 

10. The applicant testified that recycled materials are 
shipped from the subject site to prospective customers by large, 
tractor trailers at the rate of eight to ten trucks per month. 
Seven parking spaces for tractor trailers are provided on the 
subject site. 

11. The applicant testified that the maximum number of 
employees of the subject facility would be 25. Twenty on-site 
parking spaces are provided for employee parking. 

12. The applicant testified that the peak hours of truck 
activity would occur between 1 0 : 3 0  a.m. and 2 : 3 0  p.m. and, 
therefore, would have minimal impact on rush hour traffic in the 
area. 

13. The parking area for tractor trailers would be screened 
from view by the proposed ten-foot fence. All truck queuing, 
pickups and deliveries occur on the western portion of the site 
adjacent to the commuter rail tracks. Any noise from truck 
activities would be screened from Chillum Road by the structure 
itself, as well as proposed fencing and landscaping. 
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14. The proposed addition to the existing structure would 
house the main activity area of the project. The applicant 
proposes to provide a ten-foot high fence and landscaping 
surrounding the addition where the actual recycling of materials 
would take place. The remaining area of the site would be 
landscaped to maintain and enhance the exterior view of the 
existing building. 

15. The proposed hours of operation would be between 7:OO 
a.m. and 7:OO p.m., Monday through Saturday. The facility would 
not operate on Sunday. 

16. The applicant submitted an environmental impact study 
for the project, which indicates that the site is safe with respect 
to hazardous and objectionable materials. The applicant also 
described the proposed high technology machinery proposed for the 
project which incorporates the newest state-of-the-art methods for 
controlling noise, rodents and other pests, odors and fumes, and 
fiber contamination. 

17. By letter dated November 22, 1993 ,  Advisory Neighbor- 
hood Commission (ANC) 4B advised that it considered the subject 
application at a properly called meeting on October 28,  1 9 9 3 .  The 
ANC voted to support the granting of the application, but did not 
detail specific issues and concerns relative to the case. 

18. By letter dated November 23, 1993 ,  the Single Member 
District Commissioner for ANC 4B08 supported the granting of the 
application. The SMD Commissioner noted that there were meetings 
of the residents of SMD 4B08 and the Lamond-Riggs Citizens 
Association with the applicant where concerns regarding the 
proposed facility were discussed. Based on the information gleaned 
at those meetings and the support of her constituents, the SMD 
Commissioner endorsed the granting of the application. 

19 * By memorandum dated November 1 7 ,  1993 ,  the Office of 
Planning recommended conditional approval of the application. The 
OP was of the opinion that the proposed facility would not have an 
unacceptable impact on the surrounding area due to traffic, noise, 
odor or other objectionable conditions. The OP noted that the 
proposed facility would be shielded from public view, would be 
enclosed within the structure, and no materials would be stored 
outside the facility. The OP recommended that approval of the 
application be CONDITIONED, as follows: 

a. The proposed facility shall be constructed in 
accordance with the plans as approved by the 
Board. 
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b. 

C. 

d. 

e. 

f .  

9- 

h. 

i. 

Landscaping and a ten-foot high fence, as approved 
by the Board, shall be maintained in good repair at all 
times. 

No hazardous materials shall be processed at the 
subject site. 

No recyclable or residue materials shall be stored 
outside the enclosed structure at any time. 

The number of employees, including administrative 
personnel, shall not exceed 25 at any one time. 

The facility shall be administered by on-site 
personnel during all hours of operation. 

The number of truck trips delivering materials to 
the site shall not exceed 40 per day. 

The number of trucks hauling residue materials from 
the site shall not exceed ten per month. 

The hours and days of operation for the recycling 
facility shall be from 7:OO a.m. to 7:OO p.m., Monday 
through Saturday. All truck arrivals and departures 
shall be restricted to this time period. 

20. By memorandum dated October 14, 1993, the Acting Fire 
Chief indicated that, based on Fire Department review, the 
Department has no objection to the request. However, the 
memorandum noted that fire and life safety features required by 
city codes such as fire alarms, sprinkler systems, standpipe 
systems, exits, fire-rated separations, fire extinguishers, etc. 
would be examined during the building permit application review 
process. 

21. By memorandum dated November 26, 1993, the Department of 
Public Works offered no objection to the proposal. The DPW 
reviewed the potential impact of the proposed facility on parking, 
circulation, and traffic conditions in the vicinity of the site. 
Based on its review of the proposed operations, the DPW concluded 
that the proposed parking is more than adequate to accommodate the 
proposed activity; that the site plan indicates that there is ample 
space for loading, truck queuing, maneuvering, and staging; and, 
that the trips generated by the proposed facility will have no 
significant impact on traffic and parking conditions in the area. 

2 2 .  The record contains three letters in opposition to the 
application. In addition, a representative of the George C .  
Martin Family Joint Venture testified at the public hearing in 
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opposition to the application. The concerns expressed by the 
opposition are summarized as follows: 

a. The proposed facility would attract rodents, 
stray dogs, and unsightly debris. 

b. Odors, debris, and toxins generated by the 
proposed facility may be disbursed over a 
wide area with shifts in the wind. 

c .  The increased truck traffic would have an 
adverse impact in terms of increased traffic 
and noise. 

d. The proposed facility would lower the values 
of other property in the immediate area. 

FINDINGS OF FACT: 

1. The Board finds that the applicant has satisfied the 
criteria set forth in Section 802  of the Zoning Regulations 
necessary to justify the granting of the requested special 
exception relief. No portion of the proposed facility is located 
within 200 feet of a residential property line. 

2 .  The Board finds that the use will not adversely impact 
the character of the area due to noise, traffic, parking, odor, or 
other objectionable conditions as set forth in the applicant's 
testimony summarized in Item Nos. 7 through 15 above. 

3 .  The Board finds that the subject site does not 
immediately abut any streets located in a residential district. 
Truck access to the site would be via Chillum Place which provides 
access to other light industrial uses in the immediate area. 
There will be no vehicular access from Kansas Avenue which is the 
closest street to the residential area to the south. 

4. The Board finds that the facility must meet the 
"Standards of External Effects" under Section 804 in accordance 
with the D.C. Noise Control Act and standards prior to the issuance 
of a certificate of occupancy for the proposed facility. 

5. The Board finds that the proposed addition will be 
screened by a ten-foot high opaque fence and landscaping. The 
entrance to the site will be secured to prevent unauthorized access 
during all hours when attendants are not present. 

6. The Board finds that all collected materials will be 
stored inside the proposed facility and the exterior area of the 
site will be kept free of litter and debris at all times. 
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7. The Board finds that no commercial vehicles operated by 
the applicant will be parked on the subject site. 

8. The Board finds that the applicant will provide adequate 
on-site parking. Twenty on-site automobile parking spaces and six 
delivery truck parking spaces will be provided on the subject site. 
The parking for delivery trucks will be screened by the proposed 
fence. 

9. The Board finds that there will be no parking, queuing or 
standing of trucks on any adjacent streets. Approximately ten 
tractor trailer trucks per month would pickup residue materials. 
The tractor trailers would pickup from the west side of the site 
which is not visible from the street. 

10. The Board finds that all recycling operations, including 
receiving, sorting, processing and storage will be conducted within 
the structure. There will be no outside storage on the subject 
site. 

11. The Board finds that the hours of operation of the 
subject site would be between 7:OO a.m. and 7 : O O  p.m. Monday 
through Saturday. The facility will be closed on Sundays. 

12 * The Board finds that the environmental impact study 
submitted by the applicant indicates that the facility will be safe 
from hazardous and objectionable materials and would comply with 
environmental permit requirements, established by the District of 
Columbia Government. The Board notes that no certificate of 
occupancy would be issued for the proposed facility until the 
applicable criteria have been satisfied. 

1 3 .  Based on the described operations which shows that there 
will be no outside storage of materials; that pests, odors, toxins, 
noise, and other impacts are addressed through the use of modern 
processing equipment; and, that the site would be kept free of 
refuse and debris, as well as the conditions hereinafter imposed, 
the Board finds that the proposed facility is not likely to 
adversely impact the immediate neighborhood. 

1 4 .  Based on the projected number of trips, the projected 
peak hours, and the DPW report, the Board finds that any impact on 
parking or traffic in the area would be minimal. 

15. The Board finds no probative evidence with respect to 
the impacts of the proposed facility on property values in the 
area. 
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CONCLUSIONS OF LAW AND OPINION: 

Based on the foregoing findings of fact and the evidence of 
record, the Board concludes that the applicant is seeking special 
exception relief, the granting of which requires a showing through 
substantial evidence of compliance with the criteria set forth in 
Section 802 and 3 1 0 8 . 1  of the Zoning Regulations. The Board 
concludes that the applicant has met the requisite burden of proof. 

The Board further concludes that the special exception will be 
in harmony with the general intent and purpose of the Zoning 
Regulations and Map and, as hereinafter conditioned, will not tend 
to adversely affect the use of neighboring property in accordance 
with the Zoning Regulations and Map. The Board further concludes 
that it has accorded the Advisory Neighborhood Commission the 
"great weight'' to which it is entitled. Accordingly, it is hereby 
ORDERED that the application is GRANTED, SUBJECT to the following 
CONDITIONS: 

1. Approval shall be for a period of 
FIVE YEARS. 

2. The proposed facility shall be constructed 
in accordance with the plans marked 
as Exhibit No. 37 of the record. 

3 .  The applicant shall screen the proposed 
addition with a ten-foot high chain 
link fence with slats generally as 
shown on the plans marked as Exhibit 
No. 37 of the record. The portion of 
the ten-foot fence which fronts along 
Chillum Road shall also include no 
fewer than six brick pilasters, two of 
which shall be located on either side 
of the gate and the two corner pilasters 
on each end shall reveal a return. The 
fence shall be maintained in good 
repair at all times. 

4 .  The applicant shall landscape the 
property as shown on the plans marked 
as Exhibit No. 37 of the record. The 
height of the foster holly trees shall 
be between seven and eight feet in 
height at planting. The applicant 
shall maintain the landscaping around 
the existing administration office and 
storage facility, as well as the land- 
scaping of the proposed addition, in a 
neat and healthy growing condition. 
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5. 

6 .  

7. 

8 .  

9. 

10. 

VOTE: 5-0 

There shall be no processing of hazar- 
dous materials at the subject site. 

There shall be no storage of recycl- 
able or residue materials on the 
exterior of the structure at any time. 
The applicant shall maintain the site 
and immediately adjacent public space 
free of refuse and debris at all times. 

The number of employees, including 
administrative personnel, shall not 
exceed 25 at any one time. 

The facility shall be administered by 
on-site personnel during all hours of 
operation. 

The number of truck trips delivering 
materials to the site shall not exceed 
40 per day. The number of trucks 
removing residue material from the 
site shall not exceed ten per month. 

The hours of operation of the facility 
shall be between 7 : O O  a.m. and 7 : O O  p.m., 
Monday through Saturday. All truck 
arrivals and departures shall occur 
during the hours of 7 : O O  a.m. to 
7 : O O  p.m., Monday through Saturday. 

(Laura M. Richards, Maybelle Taylor Bennett, George 
Evans, Craig Ellis and Angel F. Clarens to grant). 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 

/ Director 

FINAL DATE OF ORDER: 
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PURSUANT TO D.C. CODE SEC. 1-2531 (1987), SECTION 267 OF D.C. LAW 
2-38, THE HUMAN RIGHTS ACT OF 1977, THE APPLICANT IS REQUIRED TO 
COMPLY FULLY WITH THE PROVISIONS OF D.C. LAW 2-38, AS AMENDED, 
CODIFIED AS D.C. CODE, TITLE 1, CHAPTER 25 (1987), AND THIS ORDER 
IS CONDITIONED UPON FULL COMPLIANCE WITH THOSE PROVISIONS. THE 
FAILURE OR REFUSAL OF APPLICANT TO COMPLY WITH ANY PROVISIONS OF 
D.C. LAW 2-38, AS AMENDED, SHALL BE A PROPER BASIS FOR THE 
REVOCATION OF THIS ORDER. 

UNDER 11 DCMR 3103.1, "NO DECISION OR ORDER OF THE BOARD SHALL TAKE 
EFFECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE 
SUPPLEMENTAL RULES OF PRACTICE AND PROCEDURE BEFORE THE BOARD OF 
ZONING ADJUSTMENT. I '  

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS, UNLESS 
WITHIN SUCH PERIOD AN APPLICATION FOR A BUILDING PERMIT OR 
CERTIFICATE OF OCCUPANCY IS FILED WITH THE DEPARTMENT OF CONSUMER 
AND REGULATORY AFFAIRS. 

ord15887/SS/LJP 



GOVERNMENT O F  TIHE DISTRICT OF C O L U M B I A  
B O A R D  OF Z O N I N G  ADJUS ' IMENT 
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As Director of the Board of Zoning Adjustm FEB , oy&/ 1 hereby 
certify and attest to the fact that on 
a copy of the order entered on that date in this matter was mailed 
postage prepaid to each party who appeared and participated in the 
public hearing concerning this matter, and who is listed below: 

Richard W. Tynes, Jr. 
6 1 1  L Street, N.W. 
Washington, D.C. 20001 

Vannie Taylor, 111, Chairperson 
Advisory Neighborhood Commission 4-3 
6 8 5 6  Eastern Avenue, N.W., 
Washington, D.C. 20012 

George C. Martin Family Joint Venture 
P.O. Box 5 6 5  
Garrett Park, Maryland 2 0 8 9 6  

MADELIENE H. ROBfNSOw I 

Director / 


